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Abstract

This study examines the issue of jurisdictional overlap in the adjudication of real estate
property crimes within the Moroccan legal system. Criminal disputes concerning
immovable property, particularly the offense of dispossession under Article 570 of the
Penal Code, intersect with civil and real estate disputes regarding ownership proof and the
determination of in rem rights. The study hypothesizes that, despite the Moroccan
legislator enshrinement of the principle of independence between criminal and civil
jurisdictions, no clear boundary has been drawn between their respective competences in
real estate matters, generating inconsistent case law and burdening litigants with prolonged
proceedings. The research adopts an analytical and comparative methodology, drawing
on legislative texts, the case law of the Court of Cassation, and comparative experiences
from France and Tunisia. It concludes that overcoming this overlap requires legislative
reform defining criteria for allocating jurisdiction, specialized training of judges, and the

establishment of dedicated real estate judicial poles with dual competence.

Keywords: Real estate property crimes, jurisdictional overlap, dispossession, real estate
judiciary, criminal judiciary, Article 570 of the Penal Code, le criminel tient le civil en |

etat.
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