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Abstract

This study examines the legislative reference framework of the Moroccan Code of
Real Rights by analyzing its juristic and legal foundations and assessing its role in unifying
the rules applicable to both registered and unregistered real property, thereby
strengthening judicial and land security. The study is based on the premise that this Code
was not merely a compilation of scattered legal provisions; rather, it emerged as the
outcome of a legislative eftfort aimed at overcoming the duality that had long governed
real property law in Morocco, while relying on a deeply rooted Maliki juristic foundation

as one of the Kingdom’s legal and religious constants.

Using an inductive and analytical approach, the study traces the historical development
of the codification of the Code of Real Rights and highlights its roots in Maliki figh. It
also examines selected examples showing how this juristic foundation shaped the Code’s
rules and provisions. In addition, the study explores the complementary reference
framework of the Code by clarifying the role of the Law of Obligations and Contracts,
followed by the preponderant and well-known opinions, as well as the established practice
within Maliki jurisprudence, as subsidiary sources to be consulted in cases of legislative

silence.

The study concludes that the Code of R eal Rights constitutes an important step toward
unifying judicial practice and ending legislative duality in the field of real property law.
However, its practical effectiveness remains dependent on the proper implementation of
its provisions and on a clear methodology governing recourse to its complementary
sources, especially given that the plurality of references may at times generate
inconsistency in judicial reasoning. Accordingly, ensuring the legislative and judicial
effectiveness of the Code requires strengthening specialized training in both Maliki
jurisprudence and real property law so as to guarantee a sound interpretation and a

coherent application of its provisions.
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