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Abstract:

This study examines the time limit for exercising the right of preemption in Moroccan
law as a fundamental legal constraint that regulates the exercise of this exceptional right
and balances the protection of co-owners with the stability of real estate transactions. The
study demonstrates that the preemption period possesses a distinctive legal character as a
peremptory period that cannot be suspended or interrupted, and its expiration results in
the forfeiture of the right itself, as established by the Code of Real Rights and judicial
precedent. It also highlights the variation in the eftects of this period depending on the
legal status of the property: in unregistered property, it is linked to the co-owner’s
knowledge of the sale; in property under registration, it interacts with the exposure
(ta‘arud) procedures; while in registered property, the right arises only from the date of
registration of the purchase deed. The study concludes that the time limit constitutes an
essential mechanism for ensuring legal certainty, while emphasizing the need for greater
legislative clarity and unified judicial interpretation to guarantee the effective exercise of

the preemption right and the stability of legal positions.
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