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The constitution is the cornerstone of modern states, establishing the legal foundations
for the organization of powers, guaranteeing rights and freedoms, and defining the nature
of the political system. In the Libyan context, drafting a permanent constitution has been
a central goal since the fall of the former regime in 2011. However, this process has not
progressed as originally envisioned and has encountered complex challenges, most notably

political and institutional divisions.

The crisis, which negatively influenced the legitimacy and eftectiveness of the

constitutional process, plunged the country into an open-ended transitional cycle.

The Constitutional Drafting Assembly was established with an electoral mechanism in
2014 in an attempt to produce a constitution that would be subject to a popular
referendum. However, subsequent political developments, including the division of

legislative and executive institutions and the conflicting positions of local parties,

Internationally, this process has been prevented from being completed. This problem is
a stark example of the impact of political division on constitution-making, particularly in
countries emerging from conflicts or revolutions, where legal dimensions are intertwined
with considerations of power and influence, and the logic of national consensus recedes

in favor of the struggle for legitimacy.

This research is based on the basic premise that the persistence of political division in
Libya has not only hindered the constitution-making process, but has also created an
environment that is anti-consensus, lacking trust among actors, and lacking unified
institutions capable of enforcing constitutional will. To broaden its perspective, the
research not only diagnoses the Libyan situation but also draws on a comparative analysis

of the experiences of other countries.

Similar political divisions have taken place in Yemen and Tunisia, seeking to draw lessons
that might contribute to finding realistic solutions applicable to the Libyan context. While
the study examines the political and legal backgrounds of the constitutional process in
Libya, it also addresses the issues of the legitimacy of the Constituent Assembly, the lack
of consensus on the content of the draft constitution, and the implications of the general

referendum. It then compares these to international experiences that have proven

Either its failure or its success in passing the constitutional stage despite the division. The
aim 1s to conclude by presenting proposals that balance the necessities of political transition

with the guarantees of constitutional stability.
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In light of the above, the research is divided into two main chapters. The first is devoted

to dissecting the Libyan national framework and the circumstances surrounding the

drafting of the constitution.

In light of the division, the second aims to analyze comparative experiences that shed
light on relevant constitutional lessons, allowing for the formulation of practical
recommendations that may contribute to moving Libya's constitutional stalemate toward

a more consensual and inclusive horizon.
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